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costs, when the matter could be settled in a single action in which all 
the tort-feasors are joined as defendants. Brinsmead v. Harrison, L. R. 
7 C. P. 553. See King v. Hoare, 13 M. & W. 494. 

But a few cases, even in England, seem to indicate that only satis- 
faction of the judgment should operate at a discharge to the other joint 
tort-feasors, and judgment against one should be regarded as mere se- 
curity, until actual satisfaction is had for the wrong. See Cocke v. Jen- 
nor, Hob. 66; Claxton v. Swift, 3 Mod. 86; Drake v. Mitchell, 3 East 258, 
259. 

With Virginia as an exception, the universal rule in this country is 
that a judgment against one of several joint tort-feasors, which has not 
been satisfied, constitutes no bar to subsequent actions against the 
others; but there may be only one satisfaction. Love joy v. Murray, 3 
Wall 1; Livingston v. Bishop, 1 Johns. (N. Y.) 290, 3 Am. Dec. 330; 
Bland v. Cochern, 20 Ala. 320; Page v. Freeman, 19 Mo. 421. The doc- 
trine first established in Pennsylvania and Rhode Island upon this point 
was in accord with the English and Virginia decisions. Floyd v. Browne, 
1 Rawle (Pa.) 121, 18 Am. Dec. 602; Hunt v. Bates, 7 R. I. 217. But 
these jurisdictions have repudiated their former doctrine, and are now 
in accord with the weight of authority in this country. Fox v. The 
Northern Liberties, 3 W. & S. (Pa.) 103; Partnenter v. Browstow, 21 R. 
I. 410, 43 Atl. 1035. 

It would seem that the American view is more in accordance with 
reason and principle. All the authorities recognize the fact that joint 
tort-feasors are severally liable for the entire joint wrong; but if the 
plaintiff sues singly and his unsatisfied judgment operates as a bar to 
subsequent actions against the others, the recognized right of the plain- 
tiff to sue severally is of no effect. Thus, by the English or Virginia 
view, the plaintiff sues singly at his peril, since, if the defendant sued 
happens to be insolvent, the plaintiff would be left without further rem- 
edy for the wrong. The theory of this view, that the plaintiffs infe- 
rior right of action is merged by the judgment against one tort-feasor, 
is believed to be unsound; for the reason that the law regards each 
wrongdoer so liable or the entire joint wrong, thereby giving the plain- 
tiff a several right of action against each, and there can be no merger 
of these several rights of action by a mere judgment without satisfac- 
tion against one, since such a judgment does not bind all the joint' tort- 
feasors. 

Wills— Construction— Life Estate with Absolute Power of Disposi- 
tion.— A testator, by will, left all his property, real and personal, to his 
wife for her natural life; and the part remaining undisposed of at her 
death, to his children. He later executed a valid codicil, declaring that 
the wife should hold and enjoy the property not for her life merely, 
but absolutely as her own, giving her the complete power of disposi- 
tion during her lifetime, but providing that the property, as to which 
the power was not so exercised, should inure to the benefit of his chil- 
dren. The wife, at her death, devised the property to the defendant. 
Held, the devise is void, since the wife had only a life estate therein. 
Rives v. Burrage (Miss.), 70 South. 893. 
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By the weight of authority, it seems that where a life estate is given 
by will, with an absolute right of disposition annexed, this power does 
not operate to enlarge the life estate into a fee simple, but only a life 
estate, coupled with a power of disposition during life, passes. Coates 
v. Louisville, etc., R. Co., 92 Ky. 263, 17 S. W. 564; Evans v. Folks, 135 
Mo. 397, 37 S. W. 126; Hamlin v. U. S. Express Co., 107 111. 443; Steiff 
v. Seibert, 128 la. 746, 105 N. W. 328, 6 L. R. A. (N. S.) 1186 and note. 
In such a case, the right of disposition is regarded as a mere power, 
and not property, and so does not alter the character of the life estate 
to which it is annexed. Melton v. Camp, 121 Ga. 693, 49 S. E. 690. But 
in Virginia and a few other jurisdictions the opposite rule seems to be 
established. May v. Joynes, 61 Va. 692; Randall v. Harrison, 109 Va. 686, 
64 S. E. 992; Hair v. Caldwell, 109 Tenn. 148, 70 S". W. 610. See Bradley 
v. Warren, 104 Me. 423, 72 Atl. 173. This rule is now altered in Vir- 
ginia by statute. See Minor, Real Prop., §§ 162, 208. Even in those 
jurisdictions, however, in which the former rule is adopted, a distinc- 
tion is sometimes made between a mere general devise with absolute 
power of disposition, and the gift of an express life estate with absolute 
power of disposition, it being held that in the first case a fee simple 
vests in the devisee. Luckey v. McCray, 125 Iowa 691, 101 N. W. 516; 
In re Wien's Will, 139 Iowa 657, 116 N. W. 791. See, also, Jackson v. 
Robins, 16 Johns. (N. Y.) 537, 588. In the second case, however, only 
a life estate passes. Bwleigh v. Clough, 52 N. H. 267; Howard v. Cole, 
124 Ky. 812, 100 S. W. 225; Funk v. Eggleston, 92 111. 515. See Rubey 
v. Barnett, 12 Mo. 3, 49 Am. Dec. 112 and note. And this distinction is 
apparently recognized by the majority of the authorities. See Benesch 
v. Clark, 49 Md. 497, 504; McCullough v. Anderson, 90 Ky. 126, 13 S. W. 
353, 7 L. R. A. 836, 838 and note; Steiff v. Seibert, supra; Evans v. Folks, 
supra. Yet it has been held that even where an express life .estate is 
given, if the power of disposition is so broad and unlimited in its terms 
as to negative the conclusion that only a life estate was intended to be 
given, then a fee simple passes. Presbyterian Church v. Disbrow, 52 Pa. 
St. 219. This is out of respect to the apparent intention of the testa- 
tor as shown by reading the will as a whole, since the intention of the 
testator is regarded as the cardinal rule in the construction of wills. 
Richards v. Morrison, 101 Me. 424, 64 Atl. 768. It has also .been held 
that where there is a devise of a life estate with absolute power of dis- 
position and no remainder over, then, since the policy of the law fa- 
vors a person dying testate as to his property, a fee simple will be re- 
garded as vested in the devisee. Alslip v. Morgan, 33 Ky. Law Rep. 72, 
109 S. W. 312; In re Wien's Will, supra. 

Where the power of disposition annexed to the life estate is not ab- 
solute and unlimited, clearly a life estate only passes. Thus, where 
the power of disposal is given merely for the support of the devisee, 
this will not enlarge the life estate into a fee simple. Gross v. Stromin- 
ger, 178 Pa. St. 64, 35 Atl. 852; Hasbrouck v. Bookstaver, 130 App. Div. 
378, 114 N. Y. Supp. 949. And the same result follows where the power 
of disposition is to be exercised by will only. McKnight v. McKnight, 
120 Tenn. 431, 115 S. W. 134. Or may be exercised by appointment 
only, among a certain class. Griffiths v. Griffiths, 198 111. 632, 64 N. E. 
1069. 



